
 

www.edgetraining.org.uk email: admin@edgetraining.org.uk 
 

Edge Training & Consultancy Ltd accepts no responsibility for relying on the contents of this table; nothing in it is intended 
to be or should be relied upon as legal advice. 

 

              COVID-19 vaccinations case law 
 
 

November 2021: Below are the key (published) cases involving adults that lack mental capacity to consent to the 
COVID-19 vaccine and a brief summary of how the court made the decision in their best interests. Each case is based 
individual circumstances. Whilst some facts are unique, some are not and therefore prompt legal advice should be 
sought in any case of doubt, conflict and/or restraint being required. To read any case in full, click on the title bar. The 
most recent case is listed first. 
 

As with any injection, the Covid-19 vaccination is covered by the normal rules of consent to treatment (see DHSC 
guidance https://www.nhs.uk/conditions/consent-to-treatment/). If a person has mental capacity their consent is needed 
otherwise, they can refuse consent to the vaccination. If the person lacks mental capacity to consent to the vaccination, 
the decision maker (ie the doctor or nurse giving the injection) must assess this and make a best interests decision 
under the MCA (both assessments need to be recorded by professionals). If family or others consulted under the best 
interests assessment disagree with the vaccination and this cannot be resolved swiftly, an application to the Court of 
Protection should be made. 
 
 

Re: C (Looked after child) (Covid-19 vaccination) 
 

 

A 13 year old child looked after (care order under the Children Act) by a local authority. He wished to be vaccinated, 
the local authority and his Guardian considered he should have it and his father supported the decision. His mother 
however was strongly opposed to her son being vaccinated. The judge stated that a court order was not necessary to 
override the mother in this case because: ‘...applying the principles articulated by the Court of Appeal in Re H, I am 
quite satisfied that under s.33(3)(b) of the Children Act 1989 a local authority with a care order can decide to arrange 
and consent to a child in its care being vaccinated for Covid-19 and/or the winter flu virus notwithstanding the 
objections of the child’s parents, when (i) such vaccinations are part of an ongoing national programme approved by 
the UK Health Security Agency, (ii) the child is either not Gillick competent or is Gillick competent and consents, and 
(iii) the local authority is satisfied that it is necessary to do so in order to safeguard or promote the individual child’s 
welfare. There is no requirement for any application to be made for the court to authorise such a decision before it is 
acted upon.’ 
 

 

Re A (Covid-19 vaccination) [2021] EWCOP 47 
 

 

A 31 year old man with moderate learning disability, Downs Syndrome and autism, living in supported living. He is 
considered ‘clinically extremely vulnerable’. He lacks mental capacity to the covid-19 vaccination: ‘AD experiences 
significant health anxiety and finds health interventions distressing: he consistently refuses to engage with them. AD is 
unable to comply with social distancing measures or wear PPE such as a mask, and he is a sociable person.’ AD’s 
mother disagrees with her son having the vaccination. The judge decided the vaccination was in AD’s 
best interests including the use of covert sedative medication (Temazepam in a cold drink) in advance to give it.  
Note: the CCG also asked for authority to give a booster vaccination at a later date but the judge said this would 
require a separate application, at a later date. 
 
 

E (Vaccine) [2021] EWCOP 7 
 

 

E is 80 years old and a care home resident with dementia. Her son objects to her having the COVID-19 vaccination. He 
is: ‘..sceptical about the efficacy of the vaccine, the speed at which it was authorised, whether it has been adequately 
tested on the cohort to which his mother belongs’. The judge decided the vaccination was in E's best interests against 
the wishes of her son. E's past wishes in consenting to both the flu and swine flu vaccinations; the real risk of 
contracting COVID-19 in her care home; the national risk; the increased risk due to her age and her present wishes of 
wanting 'whatever is best for me' were given weight in the assessment of her best interests by the judge. 
 

 

SD v Royal Borough of Kensington & Chelsea [2021] EWCOP 14 
 

 

V is in her early 70s and a care home resident with Korsakoff’s Syndrome. Her daughter is appointed as her financial 
deputy and is very involved in her mother’s life but now lives in New York. She is against the administration of the 
vaccine to her mother and considers it to still be a ‘trial’. She believes her mother would be against the vaccine but also 
says her mother has always been ‘too deferential’ in following medical advice. V’s day to day carer in the care home, 
Mr A, is regarded as a significant person in V’s life. Mr A is concerned for V if she is left unvaccinated as care homes 
begin to open up. The judge was critical of the local authority waiting a month after their knowledge of the dispute 
before bringing the matter to a judge for resolution: “I indicated that I consider this delay to have been unsatisfactory. 
When an issue arises as to whether a care home resident should receive the vaccination, the matter should be brought 
before the court expeditiously, if it is not capable of speedy resolution by agreement.” 
 

 

NHS Tameside and Glossop CCG v CR [2021] EWCOP 19 
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CR is 31 years old and has a severe learning disability, autism and epilepsy. He is classed as clinically vulnerable and 
overweight (22 stone). CR’s father is not against vaccines in principle but he is against his son receiving the covid-19 
vaccine at present for numerous reasons including: limited testing; unknown long term side effects on people with CR’s 
condition; deaths following vaccine; high survival rate for those contracting covid. He also believes the MMR vaccine 
CR received at birth caused his autism. Several professionals (GP, care home manager, social worker and others) 
involved in CR’s life think the COVID-19 vaccine is in his best interests. CR has never been able to express a 
(capacitated) decision about the vaccine. The judge notes the high death rate in the UK and 25% of deaths (at the 
time) had been in care homes (although none in CR’s care home). Concerns about care homes opening up and the 
increased covid risk to CR if left unvaccinated. The judge authorised the COVID-19 vaccine in CR’s best interests but 
did not authorise the use of restraint to administer it. 
 

 

SS v London Borough of Richmond upon Thames [2021] EWCOP 31 
 

 

SS is 86 years old and has dementia. She is living in a care home and is under DoLS. She is resistant to medical 
interventions and expected to strongly resist any attempt to give her the covid vaccine. Her GP and the CCG are in 
favour of the vaccine for SS. Suggestions to administer it following covert administration of a sedative (Lorazepam) or 
tell SS that it was on the recommendation of her long deceased father (SS thought he was still alive) are rejected by 
the court. Twenty-seven residents of the care home (28%) died in the first wave of COVID-19. All other residents 
except one are now vaccinated however and SS only has one visitor about four times a year. The care home manager 
believes restraint would be highly unlikely to be successful unless administered by people who are ‘kung fu experts’. 
The judge concludes the vaccination is not in SS’s best interests. The judge notes that several staff in the care home 
are declining to have the vaccination: ‘...the greatest risk, statistically, to SS comes from unvaccinated members of staff 
circulating in the community away from the care home.’ 
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